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CLA      
 

 
Mr Todd Buttsworth 
The Secretary 
Standing Committee on Community Development 
by email - todd.buttsworth@parliament.tas.gov.au 
 
7 September 2016 
 
Dear Mr Buttsworth 
 
RE: Inquiry into Donor Conception Practices in Tasmania 

Please ask the Standing Committee to accept this late submission. 
 
Civil Liberties Australia (CLA) believes all reasonable steps should be taken to facilitate donor-
conceived children accessing information (both identifying and non-identifying) about their 
genetic parents but that this should not extend to laws with retrospective effect.  
 
While it is not international law, as far as CLA can determine, there are strong trends 
throughout the world to recognise a right to know one’s genetic heritage and biological 
parents. Genetic heritage is important for an increasing number of health decisions and a 
person should be able to find this information about themselves. Importantly, this may not 
necessarily require disclosing names or addresses of individual donors. 
 
For people conceived prior to 2004 by donors who either expressly wished to remain 
anonymous or whose wishes were not clearly recorded, the current Australian guidelines on 
assisted reproductive technology1 specify two steps that should be taken to facilitate donor 
conceived children from knowing their genetic heritage. 
 

Firstly, the use of public forums is recommended to encourage people who were 
donors before 2004 to register their consent to being contacted by their genetic 
children (clause 6.1.3). 
 
Secondly, in the event a donor conceived person contacts a clinic seeking identifying 
information about the donor, clause 6.13.1 requires the clinic to contact the donor and 
seek their consent to disclosure of information. However the clause ultimately states 
that: “People have a right to privacy. Clinics must not release identifying information to 
another person without the consent of the person to be identified.” 

 
CLA believes these are both valuable steps which will result in the required consent being 
obtained from some donors and the genetic heritage becoming known. We are however 
unaware of how many of the public forums have been run in Tasmania or how effective they 

                                                        
1 NHMRC guidelines on the use of assisted reproductive technology in clinical practice and research 
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have been and hope this information is made available to the committee. It may be that a new 
round of forums is required or a different format needs to be trialled. 
 
However, it is probable that there are further steps that Tasmania could consider in addition 
to the guidelines and we are hopeful the Committee will receive useful suggestion from the 
public during your inquiry. 
 
CLA offers the following possible additional step for your consideration. 
 
It is possible that some donors wish to remain anonymous once they are contacted by a clinic 
under clause 6.13.1 due to fear being asked to financially support the conceived child. While 
the donor is unlikely to have any such legal obligation, the offer by the state of free legal 
information and advice to the donor on their legal obligations, if any, to the donor-conceived 
child may be useful in facilitating their consent. 
 
CLA acknowledges that there will be some donors who wish to remain unidentified even after 
attending a public forum, discussing the matter with clinic staff and receiving free legal advice. 
 
For donors in this category, CLA does not support laws with retrospective effect to overturn 
their decision at the time of donating, which has subsequently been re-confirmed. It is not 
reasonable for parliament to reach back in time to render the agreement between donor and 
clinic null and void.  
 
It is a fundamental principle of the rule of law that parliament should not retrospectively 
change legal rights and obligations. If it was legal prior to 2004 to donate gamete without 
giving consent to be contacted, the Tasmanian Parliament in 2016 should not write laws to 
overturn that arrangement or force donor consent years later.  
 
Retrospective laws make the law less certain and reliable and, ultimately, less fair, CLA 
believes. 
 
Yours sincerely 
 

 
Richard Griggs 
Tasmanian Director 
 
 


